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Abstract 
Determining the status of evidence in illegal gold mining cases requires distinctions based 
on the connection between the objects and the criminal offense, the characteristics of 
the objects, and their ownership. This study analyzes the legal construction of the Public 
Prosecutor’s sentencing submission and the judge’s ratio decidendi in determining the 
status of evidence in Teluk Kuantan District Court Decision Number 122/Pid.Sus-
LH/2026/PN Tlk., with particular emphasis on the grounds for conformity and differences 
between the sentencing submission and the judgment. The study employs normative 
legal research using a statutory approach and a case approach through qualitative 
analysis of legislation and case documents. The novelty of the study lies in a comparative 
analysis of the legal construction of the sentencing submission and the ratio decidendi 
within a single case to explain how the characteristics and legal relationships of individual 
objects affect the determination of the status of evidence. The findings show that the 
Public Prosecutor primarily based the status of evidence on its connection to the criminal 
offense and third-party ownership, whereas the judges also considered the function, 
possibility of reuse, economic value, and ownership relationship of the objects. This 
difference resulted in the Robin water pump and mobile phone, which the Public 
Prosecutor requested to be destroyed, being ordered to be forfeited to the state, while 
the status of the other evidence was generally consistent with the sentencing 
submission.  

Keywords: illegal gold mining, status of evidence, Public Prosecutor’s sentencing 
submission, ratio decidendi 

 

Introduction 

Natural resource management has both economic and legal dimensions because the 
utilization of natural resources affects the interests of the state, communities, and 
business actors (Yu et al., 2024). In the mining sector, the state regulates the exploitation 
of mineral resources through a licensing framework that establishes the legal basis for 
mining activities (Mills et al., 2025). Licensing also serves as an instrument for controlling 
the utilization of mineral resources to ensure compliance with applicable legal 
requirements (Buss, 2024). Mining activities conducted without the required 
authorization fall outside this legal framework and may give rise to criminal liability. 
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Illegal gold mining (PETI) constitutes one form of mining-related unlawful activity subject 
to criminal law enforcement (Ayoo, 2026; Kasenda et al., 2025). 

PETI is extensive in the context of law enforcement in Indonesia. The Ministry of 
Energy and Mineral Resources identified more than 2,700 PETI sites based on mapping 
conducted in 2021, approximately 2,645 of which were located in the mineral mining 
sector (Suryani, 2023). PETI activities are also associated with substantial financial flows. 
The Indonesian Financial Transaction Reports and Analysis Center (PPATK) recorded 
transactions suspected of being related to PETI amounting to IDR 185.03 trillion during 
2023–2025 (Pusat Pelaporan dan Analisis Transaksi Keuangan, 2026). The scale of these 
activities indicates that PETI cases may involve operational equipment, extracted 
materials, and other objects with varying economic value and legal relationships (Haris, 
2026b; Iwari et al., 2024).  

Article 158 of Law Number 3 of 2020 establishes criminal liability for persons who 
conduct mining activities without the required authorization (Republik Indonesia, 2020). 
This provision constitutes the legal basis for assessing the conduct of defendants in PETI 
cases (Butar et al., 2023; Mustakim et al., 2026). The adjudication of such cases also 
concerns objects that have been seized and submitted as evidence (Adrian Sutedi, 2022). 
Machinery, heavy equipment, mining tools, extracted materials, and other objects may 
be involved in the same case while having different legal statuses (Melati & Panjaitan, 
2025). The determination of the status of evidence must take into account the 
connection between each object and the criminal offense, as well as its ownership 
relationship (Haris, 2026a; Saputra & Mardiantari, 2026). 

Differences in the legal status of evidentiary items determine the legal consequences 
applicable to each object (Tustinaningsih & Akhmaddhian, 2025). Heavy equipment used 
in mining activities may be owned by a party who has no involvement in the criminal 
offense (Putriani et al., 2025). Mining equipment may serve as an instrument for carrying 
out the activity, whereas extracted materials constitute the product of the activity under 
examination (R. Yusuf & Niasa, 2022). These differences in the characteristics of the 
objects require the court to assess each item before determining its legal status (M. B. 
Yusuf et al., 2024). Such assessment may result in destruction, forfeiture to the state, or 
return to the entitled party (Zulfia & Chofa, 2025). 

The determination of the status of evidence is reflected in the Public Prosecutor’s 
sentencing submission and the judge’s legal reasoning (Sumarni & Saragih, 2025). The 
Public Prosecutor formulates the sentencing submission on the basis of facts established 
during the evidentiary process and the applicable legal provisions (Makalew et al., 2021; 
Susilo, 2026). The judge then assesses the facts established at trial and the relevant legal 
grounds before determining the status of evidence in the judgment (Alkansa & Ravizki, 
2025). The ratio decidendi represents the legal reasoning underlying the judge’s 
determination (Tute & Puluhulawa, 2025). Differences between the sentencing 
submission and the judgment may therefore reflect differences in the legal construction 
of the status of an evidentiary item. 

Previous studies have examined the status of evidence in various mining-related cases. 
M. B. Yusuf et al. (2024) found that means of transportation not owned by the offender 
could be returned to their owner, while extracted mining materials could be forfeited to 
the state. Jaya (2022) examined the status of evidence with particular emphasis on 
protecting parties who were not involved in the criminal offense. Melati & Panjaitan 
(2025) examined the forfeiture of mining equipment by taking into account the interests 
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of parties having a legal relationship with the property. Kontu et al. (2024) examined the 
legal position of heavy equipment in mining cases in relation to participation in criminal 
offenses. 

Previous studies have not specifically compared the legal construction reflected in the 
Public Prosecutor’s sentencing submission with the judge’s ratio decidendi in 
determining the status of multiple evidentiary items within a single PETI case. Existing 
research has primarily addressed the status of objects, protection of owners, or the legal 
position of equipment used in mining activities. Further analysis of the relationship 
between the sentencing submission and the judgment is therefore required to explain 
the legal grounds on which a particular status of evidence is maintained or altered by 
the judge. 

Kuantan Singingi Regency is one of the areas with intensive law enforcement against 
PETI (Iqbal et al., 2023). The Riau Regional Police recorded 29 PETI cases involving 54 
suspects between January and April 2026. During the same period, enforcement 
operations covered 210 illegal mining sites in Kuantan Singingi Regency and resulted in 
the destruction of 1,167 mining rafts (Khotami, 2022; Marlinda, 2022). These data 
demonstrate the intensity of PETI law enforcement in the research setting and reinforce 
the relevance of Kuantan Singingi Regency as the context of the study. 

Teluk Kuantan District Court Decision Number 122/Pid.Sus-LH/2026/PN Tlk was 
selected as the object of analysis because a single PETI case involved three forms of 
evidentiary disposition: destruction, forfeiture to the state, and return to the entitled 
party. The judgment also reveals differences between the Public Prosecutor’s sentencing 
submission and the judge’s determination with respect to some evidentiary items, while 
the determination of other items remained consistent with the sentencing submission. 
This variation indicates that the connection between an object and a criminal offense 
alone does not determine its legal status. The determination of the status of evidence 
also involves consideration of the characteristics of the object, its function, its economic 
value, and its ownership relationship. The judgment is therefore relevant for examining 
the legal grounds underlying the different treatment of multiple evidentiary items within 
a single PETI case. 

This study examines the legal construction of the Public Prosecutor’s sentencing 
submission and the judge’s ratio decidendi in determining the status of evidence in Teluk 
Kuantan District Court Decision Number 122/Pid.Sus-LH/2026/PN Tlk. The analysis 
focuses on the legal grounds used to determine the status of each evidentiary item and 
the reasons underlying the conformity or differences between the sentencing 
submission and the judgment. The novelty of the study lies in comparing the legal 
construction of the Public Prosecutor’s sentencing submission with the judge’s ratio 
decidendi in determining the status of evidence, particularly to explain the legal reasons 
underlying statuses that are maintained or altered in the judgment. The study addresses 
two questions: (1) how is the legal construction of the Public Prosecutor’s sentencing 
submission formulated in determining the status of evidence in Teluk Kuantan District 
Court Decision Number 122/Pid.Sus-LH/2026/PN Tlk? and (2) how does the judge’s ratio 
decidendi determine the status of evidence, and what are the grounds for its differences 
from the Public Prosecutor’s sentencing submission in Teluk Kuantan District Court 
Decision Number 122/Pid.Sus-LH/2026/PN Tlk? 
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Method  

This study employs normative legal research (doctrinal legal research) using a 
statutory approach and a case approach. The statutory approach is used to examine the 
legal provisions governing illegal mining offenses and the status of evidence under Law 
Number 4 of 2009 on Mineral and Coal Mining, as amended by Law Number 3 of 2020, 
and Law Number 20 of 2025 on the Criminal Procedure Code. The case approach is used 
to analyze Teluk Kuantan District Court Decision Number 122/Pid.Sus-LH/2026/PN Tlk 
and the Public Prosecutor’s sentencing submission in the same case. The case examined 
is an actual judicial case; therefore, the analysis is based entirely on the relevant case 
documents. 

Primary legal materials consist of legislation, the Public Prosecutor’s sentencing 
submission, and Teluk Kuantan District Court Decision Number 122/Pid.Sus-LH/2026/PN 
Tlk. Secondary legal materials comprise books, scholarly journal articles, and previous 
studies relevant to mining offenses, the status of evidence, protection of third parties, 
and judicial legal reasoning. The legal materials were collected through a literature 
review and document analysis by examining legal provisions and case documents 
relevant to the subject of the study. 

The legal materials were analyzed qualitatively by comparing the legal construction of 
the Public Prosecutor’s sentencing submission with the judge’s ratio decidendi in 
determining the status of evidence. The analysis of the sentencing submission focuses 
on the legal grounds and considerations relied upon by the Public Prosecutor in 
determining the status of each evidentiary item. The analysis of the ratio decidendi 
focuses on the judge’s considerations concerning the connection between each object 
and the criminal offense, its function and economic value, and its ownership 
relationship. The results of these analyses are then compared to identify the evidentiary 
items whose status was consistent with the sentencing submission, those whose status 
was altered by the judge, and the legal grounds underlying such differences. 

Result and Discussion  

Case Number 122/Pid.Sus-LH/2026/PN Tlk concerns the criminal offense of illegal gold 
mining behind the Petapahan Village Community Health Center (Puskesmas), Gunung 
Toar District, Kuantan Singingi Regency. The case involved several types of objects 
submitted as evidence, namely one Volvo PC 200 heavy equipment unit, one Robin water 
pump, three carpets, one spiral, one piece of gabang, one pan, one bucket, and one 
mobile phone. Differences in the functions, economic values, and ownership 
relationships of these objects give rise to a legal issue concerning the basis for 
determining the status of evidence after the case has been adjudicated. The issue is 
particularly relevant because the Public Prosecutor’s sentencing submission and the 
court’s judgment do not assign the same status to all evidence in the same case.  

 
Legal Construction of the Public Prosecutor’s Sentencing Submission in Determining the 
Status of Evidence 

The Public Prosecutor classified the evidence into two categories of requested 
disposition. The Robin water pump, three carpets, the spiral, the piece of gabang, the 
pan, the bucket, and the mobile phone were requested to be destroyed, while the Volvo 
PC 200 heavy equipment was requested to be returned to the entitled party. This 
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distinction indicates that the Public Prosecutor did not apply the same legal consequence 
to all objects seized in the case. 

The Robin water pump was used to spray excavated material, while the carpets, spiral, 
piece of gabang, pan, and bucket were used in the processes of separating and 
processing the mined material. On the basis of their use in illegal mining activities, the 
Public Prosecutor placed these objects in the same category and requested that they be 
destroyed. The mobile phone was also placed in the same category in the sentencing 
submission. 

A different construction was applied to the Volvo PC 200 heavy equipment. The heavy 
equipment was used to remove the topsoil layer and lift soil mixed with sand and gravel 
suspected of containing gold. Although it was used in the activities constituting the 
subject matter of the case, the heavy equipment was not requested to be destroyed 
because it was owned by a third party. This ownership was supported by Invoice of PT 
Indotruck Utama Number G-1100-CI-260002329 dated January 29, 2026, while the 
possession of the equipment by the Defendant was based on a Lease Agreement dated 
February 2, 2026. 

The construction of the sentencing submission concerning the heavy equipment 
indicates that the use of an object in a criminal offense was not regarded as the sole 
basis for determining its status. The Public Prosecutor took into account the legal 
relationship among the object, its user, and its owner when determining the legal 
consequence applicable to the heavy equipment. The third party’s position as the owner 
distinguished the heavy equipment from the other objects for which destruction was 
requested. 

The distinction based on ownership was not accompanied by a similar distinction 
concerning the characteristics of the Robin water pump and the mobile phone. Both 
objects were requested to be destroyed together with equipment directly used in the 
mining process. The sentencing submission did not indicate specific consideration of the 
economic value of either object or the possibility of their use for purposes unrelated to 
the criminal offense. As a result, objects with different characteristics were placed under 
the same legal consequence on the basis of their connection with the criminal offense. 

The construction of the Public Prosecutor’s sentencing submission ultimately reflects 
two principal considerations. The connection between an object and the mining 
activities constituted the basis for requesting its destruction, while third-party 
ownership constituted the basis for requesting the return of the heavy equipment. This 
distinction provides the basis for comparing the construction of the sentencing 
submission with the judge’s ratio decidendi, particularly where the judge assigned a 
different status to the Robin water pump and the mobile phone. 

 
Table 1. Comparison of the Public Prosecutor’s Sentencing Submission and the Status of 

Evidence in the Judgment 

Evidence 
Public Prosecutor’s 

Sentencing Submission 

Status in the 

Judgment 
Judge’s Considerations 

Volvo PC 200 Returned to the entitled 

party 

Returned to the 

entitled party 

Third-party ownership was 

established through the 

invoice, lease agreement, and 

tax invoice, while the owner 

was not proven to have 

known of or been involved in 

the criminal offense 
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Robin water 

pump 

Destroyed Forfeited to the 

state 

Used in the criminal offense 

and still has economic value 

3 carpets Destroyed Destroyed Directly used in mining 

activities and potentially 

capable of being reused for 

similar offenses 

Spiral Destroyed Destroyed Directly used in mining 

activities and potentially 

capable of being reused 

Piece of 

gabang 

Destroyed Destroyed Directly used in mining 

activities and potentially 

capable of being reused 

Pan Destroyed Destroyed Directly used in mining 

activities and potentially 

capable of being reused 

Bucket Destroyed Destroyed Directly used in mining 

activities and potentially 

capable of being reused 

Mobile phone Destroyed Forfeited to the 

state 

Used in the criminal offense 

and still has economic value 

 

Ratio Decidendi of the Judge and Its Differences from the Public Prosecutor’s 
Sentencing Submission  

The Panel of Judges determined three forms of status for the evidence in the 
judgment, namely destruction, forfeiture to the state, and return to the entitled party. 
The carpets, spiral, piece of gabang, pan, and bucket were ordered to be destroyed. The 
Robin water pump and mobile phone were ordered to be forfeited to the state. The 
Volvo PC 200 heavy equipment was returned to the entitled party. This distinction 
indicates that the judges assessed the characteristics of each object before determining 
the applicable legal consequence. 

The carpets, spiral, piece of gabang, pan, and bucket were ordered to be destroyed 
because they were directly used in the series of illegal gold mining activities. The Panel 
of Judges also considered the possibility that these objects could be used again to 
commit similar offenses. Considerations concerning their direct use and the possibility 
of reuse constituted the basis for their destruction. The ratio decidendi concerning this 
group of objects indicates that destruction was not based solely on their status as 
evidence. The judges linked the specific function of each object to the criminal offense 
and the possibility of its reuse. The outcome was consistent with the Public Prosecutor’s 
sentencing submission, but the judgment provided more specific reasoning concerning 
the characteristics of the objects that justified their destruction. 

The clearest difference between the sentencing submission and the judgment 
concerns the Robin water pump and the mobile phone. The Public Prosecutor requested 
that both objects be destroyed, whereas the Panel of Judges ordered them to be 
forfeited to the state. The judges continued to consider that both objects were 
connected to the criminal offense but did not stop at that consideration. Their economic 
value was also taken into account in determining their final status. Consideration of 
economic value distinguished the Robin water pump and the mobile phone from the 
carpets, spiral, piece of gabang, pan, and bucket. Their connection to the criminal 
offense remained recognized, but the characteristics of the objects resulted in different 
legal consequences. The change from destruction to forfeiture to the state indicates that 
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a connection to the criminal offense does not, by itself, determine the final status of 
evidence. 

In this respect, the difference between the Public Prosecutor’s sentencing submission 
and the judge’s ratio decidendi lies in the scope of the considerations applied in 
determining the legal consequence. The Public Prosecutor relied on the connection 
between the objects and the mining activities as the basis for requesting their 
destruction, whereas the judges also considered their economic value before 
determining their final status. This difference explains why two objects that were both 
used in the case did not ultimately receive the same status as requested by the Public 
Prosecutor. 

The consideration of the Volvo PC 200 heavy equipment was based on different facts 
concerning ownership. The Panel of Judges acknowledged that the heavy equipment 
was used to remove the topsoil layer and lift material suspected of containing gold. The 
use of the heavy equipment in the mining activities remained part of the facts of the 
case. However, its status was not determined solely on the basis of such use. Ownership 
of the Volvo PC 200 was established through Invoice of PT Indotruck Utama Number G-
1100-CI-260002329 dated January 29, 2026, the Lease Agreement dated February 2, 
2026, and the Tax Invoice dated January 29, 2026. These documents were consistent 
with the testimony of the third-party owner of the heavy equipment and were not 
disputed by the Defendant. The Panel of Judges also considered the absence of the 
owner’s involvement in or knowledge of the use of the heavy equipment for illegal 
mining activities. 

These considerations formed the basis for returning the heavy equipment to the 
entitled party. The judge’s ratio decidendi did not disregard the fact that the heavy 
equipment had been used in the criminal offense, but distinguished the issue of its use 
from the issues of ownership and the owner’s involvement. The Defendant’s possession 
of the equipment under the lease agreement did not alter the third party’s status as the 
owner. The absence of proof that the owner had knowledge of or was involved in the 
criminal offense reinforced the protection of the third party’s ownership rights as a 
good-faith owner. This consideration is consistent with the principle that the use of an 
object in a criminal offense does not, by itself, extinguish the rights of another party who 
has a valid legal relationship with the object. Under the applicable Criminal Procedure 
Code, Article 123 regulates the objects that may be subject to seizure, while Article 135 
provides that seized objects shall be returned to the person entitled to them after the 
case has been adjudicated, unless the judgment orders their forfeiture to the state or 
destruction, or they are still required as evidence in another case (Republik Indonesia, 
2025). These provisions reinforce the relevance of examining third-party ownership and 
involvement in determining the final status of evidence. 

This consideration is consistent with the study by M. B. Yusuf et al. (2024), which, in a 
different case, demonstrated that means of transportation not owned by the offender 
may be returned to the owner. The study by Jaya (2022) also demonstrated that the 
determination of the status of evidence is related to the protection of parties not 
involved in the criminal offense. Case Number 122/Pid.Sus-LH/2026/PN Tlk illustrates 
the application of this issue through proof of ownership and the lease relationship, which 
were specifically considered by the judges in determining the status of the heavy 
equipment. 
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A comparison of all the evidence indicates three considerations apparent in the judge’s 
ratio decidendi. The function and direct use of an object, together with the possibility of 
its reuse, constituted the basis for ordering its destruction. Economic value was 
considered in determining that an object should be forfeited to the state. Proven 
ownership and the absence of third-party involvement constituted the basis for 
returning an object to the entitled party. These three considerations are a synthesis of 
the reasoning applied by the judges in the case under examination and do not constitute 
new categories established independently of the judgment. 

The comparison between the sentencing submission and the judgment also 
demonstrates that the same outcome does not necessarily reflect the same underlying 
reasoning. For the carpets, spiral, piece of gabang, pan, and bucket, the requested 
destruction was consistent with the judgment because these objects were regarded as 
equipment directly used in the mining activities and potentially capable of being reused. 
For the Volvo PC 200, both the sentencing submission and the judgment resulted in its 
return because third-party ownership constituted a basis for consideration. The 
difference occurred with respect to the Robin water pump and the mobile phone 
because the judges added consideration of their economic value, which was not 
apparent in the construction of the sentencing submission. 

The foregoing considerations indicate that differences in the status of evidence within 
a single case are not determined solely by whether an object is connected to the criminal 
offense. Once such a connection has been considered, the characteristics of the object 
and its legal relationship to the object remain relevant to determining the applicable 
legal consequence. The function and use of the object, the possibility of reuse, its 
economic value, ownership, and the involvement of the person holding rights to the 
object constitute distinguishing facts between objects that are destroyed, forfeited to 
the state, or returned to the entitled party. 

Case Number 122/Pid.Sus-LH/2026/PN Tlk ultimately demonstrates a difference in the 
legal construction of the Public Prosecutor’s sentencing submission and the judge’s ratio 
decidendi in translating the relationship between evidence and the criminal offense into 
its legal status. The Public Prosecutor distinguished the heavy equipment on the basis of 
third-party ownership, whereas the connection of the Robin water pump and mobile 
phone to the criminal offense constituted the basis for requesting their destruction. The 
judges maintained the ownership consideration concerning the heavy equipment while 
giving separate consideration to the economic value of the Robin water pump and 
mobile phone. This difference directly explains why a single case resulted in three forms 
of evidence status, namely destruction, forfeiture to the state, and return to the entitled 
party.  

Conclusion 

This study finds that the difference between the Public Prosecutor’s sentencing 
submission and the judge’s ratio decidendi in Decision Number 122/Pid.Sus-LH/2026/PN 
Tlk lies in the assessment of the characteristics of the evidence. The Public Prosecutor 
based the sentencing submission on the connection between the objects and the 
criminal offense and on third-party ownership, whereas the judges also considered the 
function, risk of reuse, and economic value of the objects. This difference resulted in the 
status of the Robin water pump and mobile phone being changed from destruction, as 
requested in the sentencing submission, to forfeiture to the state, while the return of 
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the heavy equipment to the third party was maintained. The finding demonstrates that 
the use of an object in a criminal offense does not, by itself, determine its final status 
without consideration of the characteristics of the object and its ownership rights. The 
limitation of this study to a single decision and the analysis of case documents provides 
an opportunity for comparative research on the consistency of legal reasoning and 
empirical research on the implementation of evidence execution. In prosecutorial and 
judicial practice, the basis for distinguishing the status of evidence should be articulated 
explicitly, particularly with regard to the economic value of objects and the protection 
of third-party ownership rights, so that the legal reasoning can be clearly traced. 
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